REQUEST FOR PROPOSALS: Addendum #2
30 AND 35 FOOT BATTERY ELECTRIC BUSES
VTA Project #: 2017-06

From: Angela E. Grant, Administrator
Subject: Project VTA #2017-06 Request for Proposals

Procurement Schedule

Advertise Request for Proposals (RFPs): May 15, 2017

Deadline for questions by 10:00 AM: May 30, 2017
Responses due from the VTA: June 2, 2017

RFPs due in VTA Office by 12 noon: June 13, 2017
Award and Notice to Proceed: June 20, 2017

An electronic copy of this RFP and attachments, if any, is available from the VTA's website:
www.vineyardtransit.com. All RFP documents shall be submitted in hard copy. Electronic or e-
mailed submissions shall be rejected.



Request for Proposal: Addendum #2
Issued May 242017
VTA Project # 2017-06

Addendum #2

REQUEST FOR PROPOSALS

30° AND 35’ BATTERY ELECTRIC BUSES

VTA PROJECT #2017-06

The Martha’s Vineyard Transit Authority (VTA); together with the Nantucket Regional
Transit Authority (NRTA); the Greater Attleboro Taunton Regional Transit Authority
(GATRA); and TransIT Services of Fredrick County collectively referred to as the Authori-
ties are requesting proposals from experienced and financially capable firms to provide up
to fifty (50) — thirty (30) and thirty-five (35) foot battery electric transit buses.

The selected firm to provide an all-inclusive contract, which includes, but may not be limited
to all labor, supervision, management, components, equipment, materials, parts, freight,
training and warranty to Authorities’ satisfaction. The negotiated contract shall be a fixed
price per bus length with options as selected. The duration of the contract shall be for one
(1) year with four (4) one (1) year options, not to exceed five (5) years total. This service is
federally funded and requires compliance with all applicable FTA rules and regulations.

Proposers have until 10:00 am on May 30" to submit questions on the RFP.

In the meantime, the Authorities have issued the following clarifications to the RFP issued
on May 15". Also, please note we have attached a pricing sheet as an Excel file that
should be filled in by Proposers. These clarifications and the Excel pricing sheet are Ad-
dendum #1, which together with the original RFP constitutes the Authorities’ specifications.
The changes to the RFP as set forth herein shall be incorporated into your proposal where
required. Please acknowledge receipt of this addendum in your proposal. Should additional
addendum be necessary, another addendum will be posted and mailed to all agencies that
contacted the VTA.



Request for Proposal: Addendum #2
Issued May 242017
VTA Project # 2017-06

New Submission Requirements

Information included in Addendum #2 relates to doing business in Frederick County,
Maryland (TransIT Services). Proposers should review this information, and ensure that
they can meet the terms and conditions as part of responding to RFP VTA Project
#2017-06. Responses should include signed forms Attachments 2, 3, and 4 of
Addendum #2.

Definitions

County Information
Reservations

Competition

Period of Validity

Delivery

Governing Law

Fair Labor Standards Act

. Cash Discount

10.Unit Prices

11.Non-Waiver

12.Patents

13.Compliance with Laws
14.Hold Harmless/Indemnification
15. Termination

16. Maryland Registration

17. Availability of Funds
18.Integration and Modification
19.Non-Assignment of Contract
20.Responsibility

21. Affidavit

22.Public Information/Proprietary/Confidential Information
23.Cooperative Purchase
24.Exceptions

25.Contract Services Agreement

©CoNoO~wNE

ATTACHMENTS

1 Frederick County, Maryland Contract Services Agreement

2 Affidavit

3. Certification of Compliance with Purchasing Regulations 1-2-36
4 Insurance Requirements



DOCUMENT B — GENERAL CONDITIONS

DEFINITIONS:

1.1 ADA - Americans with Disabilities Act

1.2 Addenda — Formal alteration of a solicitation or Agreement in writing
(When applicable, Addenda are available on the DP&C website.)

1.3 Agreement — The legal contract resulting from award, the Request for
Proposal documents and any addenda, the Contractor’s response to this
solicitation, and subsequent Purchase Orders

1.4  Alternate Bids — A second bid for a single item that intentionally offers a
substitute product or service that varies from the stated specifications

1.5 APTA - American Public Transportation Association

1.6 Buyer — DP&C representative for the solicitation and/or resulting Agree-
ment

1.7  County — Frederick County, Maryland

1.8  Contractor — Any offeror; most often the successful offeror

1.9 Designee — Specifically appointed alternate signatory or decision maker

1.10 DOT - Department of Transportation

1.11 DP&C —The Department of Procurement & Contracting

1.12 EMVSS - Federal Motor Vehicle Safety Standards

1.13 HVAC - Heating, Ventilation and Air Conditioning

1.14 Interested Party — An actual or prospective Offeror or Contractor that may
be interested in the award of a contract

1.15 |Issuing Office — The Department of Procurement & Contracting, 12 East
Church Street, Frederick, Maryland 21701

1.16 OEM - Original Equipment Manufacturer

1.17 Offeror — Any entity that submits a response to this solicitation

1.18 Proposal — All information submitted by the Contractor in response to this
solicitation

1.19 Purchase Order — The document by which the Contractor receives formal
notification to perform work or deliver goods

1.20 Request for Proposal (REP) — All documents identified in the Table of
Contents, including any addenda

1.21 SAE - Society of Automotive Engineers

1.22 Solicitation — The Request for Proposal

1.23 TSFEC - Transit Services of Frederick County

1.24 Using Agency — County division, department or office for which goods

and/or services are being purchased

COUNTY INFORMATION: The County is part of the “Golden Triangle” located
45 minutes from both Baltimore and Washington, DC. The largest county in
Maryland at 667 square miles in total land area (including bodies of water); Fred-
erick is also Maryland’s fastest growing county in the Washington metro region
and contains Frederick City, the second largest city in Maryland. The County is
home to approximately 250,000 residents and 9,000+ businesses employing



91,000+ workers. County services include police, fire and rescue, corrections,
public works, planning and zoning, landfill, water and sewer, and parks and rec-
reation. Currently the County’s general obligation debt is rated AAA by Standard
& Poor’s and Fitch IBCA, and Aa1 by Moody’s Investors Service.

RESERVATIONS:

3.1

3.2

3.3

3.4

3.5

3.6

The Director of DP&C reserves the right to reject any or all proposals or
parts of proposals when, in the Director of DP&C’s reasoned judgment,
the public interest will be served thereby.

The Director of DP&C may waive formalities or technicalities in proposals
as the interest of the County may require.

The Director of DP&C reserves the right to increase or decrease the quan-
tities to be purchased at the prices proposed. The quantity intended to be
purchased and the period and percentage amount of any such reservation
will be stated in the specifications or proposal.

The Director of DP&C reserves the right to award contracts or place or-
ders on a lump sum or individual item basis, or such combination as shall,
at the sole discretion of the Director of DP&C, be in the best interest of the
County.

The Director of DP&C may waive minor differences in specifications pro-
vided these differences do not violate the specification intent nor materially
affect the operation for which the services are being purchased.

The Director of DP&C may reject any bid which shows any omission, ir-
regularity, alteration of forms, additions not called for, conditional or un-
conditional unresponsiveness, or bids obviously unbalanced.

COMPETITON:

4.1

4.2

A Contractor may offer only one price on each item though they may have
two or more types that meet specifications. Contractors must determine
for themselves which to offer. Submission by a single Contractor of more
than one price for a single item shall be sufficient cause for rejection of all
prices for that item submitted by the Contractor.

All proposals must be accompanied by descriptive literature as may be
called for by the specifications or proposal. Specifications provided are
based on County needs and uses, estimated costs of operation and
maintenance, and other significant and/or limiting factors to meet County
requirements and shall be consistent with County policies. Minimum speci-
fications, and maximum specifications, where included, are not estab-
lished arbitrarily to limit competition or to exclude otherwise competitive
Contractors.

PERIOD OF VALIDITY: All proposals submitted shall be irrevocable for 120
days following the proposal due date, and the County has within that time period
after due date to accept the proposal. The County reserves the right to reject
any offer that specifies less than 120 days of acceptance time. Upon mutual



agreement between the County and Contractor, the acceptance time may be ex-
tended. Proposals may not be withdrawn during this period.

DELIVERY:

6.1 Contractors shall guarantee delivery in accordance with such delivery
schedule as may be provided in the specifications and proposal.

6.2  All items shall be delivered F.O.B. Destination, Inside Delivery, and deliv-
ery costs and charges included in the proposal unless otherwise stated in
the specifications or proposal.

6.3 The Director of DP&C reserves the right to charge the Contractor or ven-
dor for each day the services are not delivered in accordance with the de-
livery schedule. The per diem charge may be invoked at the discretion of
the Director of DP&C and said sum is to be taken as liquidated damages
and deducted from the final payment, or charged back to the Contractor or
vendor.

6.4  The Director of DP&C reserves the right to procure the services elsewhere
on the open market if delivery is not made as specified, in which event,
any additional costs of procuring the services may be charged against the
Contractor and deducted from any monies due or which may become due.

GOVERNING LAW:

7.1  This contract shall be governed by and construed in accordance with the
laws of the State of Maryland without regard to any choice of law princi-
ples that would dictate the laws of any other jurisdiction. The parties
agree that the exclusive venue for any and all actions related hereto shall
be the appropriate Federal or State court located within the State of Mary-
land.

7.2  The laws of the State of Maryland and Frederick County shall govern the
resolution of any issue arising in connection with the contract, including,
but not limited to, all questions on the validity of the contract, the capacity
of the parties to enter therein, any modification or amendment thereto, and
the rights and obligations of the parties hereunder.

FAIR LABOR STANDARDS ACT: All goods shipped against this order must be
produced in compliance with the requirements of the Fair Labor Standards Act of
1938, as amended including Section 6, 7, and 12, and regulations and orders is-
sued under Section 14 thereof.

CASH DISCOUNT: Cash discounts will be taken into consideration in determin-
ing the award. However, an offer of a cash discount must allow a reasonable pe-
riod of not less than 30 days in order to be included in evaluation of the proposal
pricing. A proposal offering a cash discount in a period of less than 30 days will
be evaluated as a proposal without a cash discount offer. If the Contractor ob-
tains an award by reason of their gross price, the County will hold the offer of a
cash discount and make every effort to obtain such discount.
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UNIT PRICES: Unless clearly shown on the proposal that it is the intent that a
reduced total price is being offered on the basis of receiving an award of all items
covered by the total, any totals should be the actual sum of the extension of unit
prices. Otherwise, in the event of any discrepancy between a unit price(s), ex-
tended price(s), and/or total price(s), unit prices will govern and the proposal will
be refigured accordingly.

NON-WAIVER: Any waiver of any breach of covenants herein contained to be
kept and performed by the Contractor shall not be deemed or considered as a
continuing waiver and shall not operate to bar or prevent the County from declar-
ing a forfeiture for any succeeding breach either of the same condition of cove-
nant or otherwise.

PATENTS: If applicable, the Contractor shall defend any suit or proceeding
against the County so far as based on a claim on any equipment, or on any part
thereof, furnished under this contract which constitutes an infringement of any
patent of the United States, if notified promptly in writing and given authority, in-
formation, and assistance (at the Contractor's expense) for the defense of same,
and the Contractor shall pay all damages and costs awarded therein against the
County. In case said equipment or any part thereof, in such suit, is held to consti-
tute infringement and the use of said equipment or part if enjoined, the Contrac-
tor shall, at its own expense, either procure for the County the right to continue
using said equipment or part, or replace same with non-infringing equipment or
part, or modify so that it becomes non-infringing.

COMPLIANCE WITH LAWS:

13.1 If awarded a contract, the Contractor hereby represents and warrants that
it:

13.1.1Is qualified to do business in the State of Maryland and that it will
take such action as, from time to time hereafter, may be necessary
to remain so qualified.

13.1.2 Is not in arrears with respect to the payment of any monies due and
owing the County, or any department or agency thereof, including,
but not limited to, the payment of taxes and employee benefits, and
that it shall not become so in arrears during the term of the con-
tract.

13.1.3 Shall comply with all federal, state, and local laws, ordinances, and
legally enforceable rules and regulations applicable to its activities
and obligations under the contract.

13.1.4 Shall procure, at its expense, all licenses, permits, insurance, and
governmental approvals, if any, necessary to the performance of its
obligations under the contract.
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13.2

13.1.5 Agrees that the facts and matters set forth hereafter in the contract
and made a part hereof are true and correct.

In addition to any other remedy available to the County, breach of any of
the paragraphs of this clause shall, at the election of the County, be
grounds for termination. Failure of the County to terminate the contract
shall not be considered or construed as a waiver of such breach nor as a
waiver of any rights or remedies granted or available to the County.

HOLD HARMLESS/INDEMNIFICATION:

14.1

14.2

The Contractor shall indemnify and hold the County harmless from and
against all liability and expenses, including reasonable attorney's fees,
howsoever arising or incurred, alleging damage to property or injury to, or
death of, any person arising out of or attributable to the Contractor's per-
formance of the contract awarded, provided that the Contractor shall not
be responsible for acts of negligence or willful misconduct committed by
the County, its employees, agents and officials.

Any property or work to be provided by the Contractor under this contract
will remain at the Contractor's risk until written acceptance by the County;
and the Contractor will replace, at Contractor's expense, all property or
work damaged or destroyed by any cause whatsoever.

TERMINATION:

15.1

15.2

Termination for Convenience: The performance of work under this con-
tract may be terminated by the County in accordance with this clause in
whole, or from time to time in part, whenever the County determines that
such termination is in the best interest of the County. The County will pay
all reasonable costs associated with this contract that the Contractor has
incurred up to the date of termination and all reasonable costs associated
with termination of the contract. However, the Contractor will not be reim-
bursed for any anticipatory profits that have not been earned up to the
date of termination.

Termination for Default: If the Contractor fails to fulfill its obligation under
this contract properly and on time, or otherwise violates any provision of
the contract, the County may terminate the contract by written notice to
the Contractor. The notice will specify the acts or omissions relied upon
as cause for termination. All finished or unfinished work provided by the
Contractor will, at the County's option, become the County's property. The
County shall pay the Contractor fair and equitable compensation for satis-
factory performance prior to receipt of notice of termination, less the
amount of damages caused by the Contractor’s breach. If the damages
are more than the compensation payable to the Contractor, the Contractor
will remain liable after termination and the County can affirmatively collect
damages.
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MARYLAND REGISTRATION: Contractors must be registered to do business in,
and must be in good standing with, the State of Maryland. Contractors not regis-
tered must obtain registration information from the Maryland Department of As-
sessments and Taxation website at: www.dat.state.md.us/ or by calling 410-767-
1340 or Toll Free 888-246-5941.

AVAILABILITY OF FUNDS: The contractual obligation of the County under this
contract is contingent upon the availability of appropriated funds from which
payment for this contract can be made.

INTEGRATION AND MODIFICATION: These proposal documents, Contractor's
response to this solicitation, and subsequent purchase order(s) to the successful
Contractor contain the entire understanding between the parties and any addi-
tions or modifications hereto may only be made in writing executed by both par-
ties.

NON-ASSIGNMENT OF CONTRACT: Neither the County nor the Contractor
shall assign, sublet, or transfer its interest or obligations under the resulting con-
tract to any third party, without the written consent of the other. Nothing here
shall be construed to create any personal or individual liability upon any employ-
ee, officer, or elected official of the County, nor shall the resulting contract be
construed to create any rights hereunder in any person or entity other than the
parties to this contract.

RESPONSIBILITY: The Contractor has the burden of demonstrating affirmative-
ly its responsibility in connection with this solicitation. A debarred Contractor or
one with documented poor performance or one with questionable reputation, in-
tegrity or key personnel, may automatically be considered non-responsible in
connection with this solicitation. At the sole discretion of the County, a Contrac-
tor that has previously failed to perform properly, has failed to timely complete
contracts of a similar nature, has failed to complete contracts of a similar nature
within budget or with an unreasonable quantity of change orders, or one that in-
vestigation reveals is unable to perform the requirements of the contract may be
excluded from consideration for award. DP&C may request documentation nec-
essary for the determination of responsibility. Failure of a Contractor to provide
the required documentation may exclude it from further consideration.

AFFIDAVIT: The attached affidavit is provided to facilitate compliance with the
applicable law.

PUBLIC INFORMATION/PROPRIETARY/CONFIDENTIAL INFORMATION:

22.1 The County operates under a public information law, which permits access
to most records and documents.


http://www.dat.state.md.us/
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22.2 Proposals will be available for public inspection after the award an-
nouncement, except to the extent that a Contractor designates trade se-
crets or other proprietary data to be confidential. Material designated as
confidential must be readily separable from the remainder of the proposal
to facilitate public inspection of the non-confidential portion of the pro-
posal. A Contractor's designation of material as confidential will not nec-
essarily be conclusive, and the Contractor may be required to provide jus-
tification why such material should not be disclosed, on request, under the
Maryland Access to Public Records Act, State Government Article, Sec-
tions 10-611 through 10-628, of the Annotated Code of Maryland.

COOPERATIVE PURCHASE:

23.1 The Contractor may extend all of the terms, conditions, specifications, and
unit or other prices of any award resulting from this proposal to any and all
other public bodies, subdivisions, school districts, community colleges,
colleges, and universities including non-public schools at its own discre-
tion.

23.2 The County assumes no authority, liability or obligation, on behalf of any
other public or non-public entity that may use any contract resulting from
this proposal.

EXCEPTIONS: If the Contractor cannot/will not meet the terms, conditions,
and/or specifications of the solicitation, the Contractor must furnish a statement
on company letterhead providing a complete description of any exceptions to the
terms, conditions, and specifications. Failure to furnish exceptions on company
letterhead shall be interpreted as full agreement and acceptance of all terms,
conditions, and specifications. Exceptions taken do not obligate the County to
change the terms, conditions, and/or specifications. Exceptions to the terms
and/or conditions and/or to the County’s standard Agreement may be sufficient
cause for rejection of the proposal. Descriptive literature may be used to clarify or
be a reference to an exception; however, exceptions shall not be considered by
enclosing descriptive literature in itself. The decision of the Director of DP&C in
accepting or rejecting an exception shall be final. If it is determined that an ex-
ception is not acceptable, the proposal may be considered non-responsive at the
sole discretion of the Director of DP&C.

CONTRACT SERVICES AGREEMENT:

25.1 The County and Contractor must execute a Contract Services Agreement,
which is attached for your review, resulting from the award of this solicita-
tion. Exceptions, if any, to the County’s standard Agreement must be not-
ed in the Proposal to be considered during evaluation. Exceptions to the
County’s standard Agreement may result in rejection of a proposal.



25.2 Do not fill in or sign the sample Agreement attached. The County will pre-
pare an Agreement specific to this solicitation for execution by the suc-
cessful Contractor.



ATTACHMENT 1 - CONTRACT SERVICES AGREEMENT

FREDERICK COUNTY, MARYLAND

CONTRACT SERVICES AGREEMENT

THIS CONTRACT SERVICES AGREEMENT (herein "Agreement"), is made and entered into this

day of , 2012, by and between Frederick County, Maryland a body corporate and politic
of the State of Maryland, (herein "County") and , (herein "Contractor"). (The term
Contractor includes professionals performing in a consulting capacity.) The parties hereto agree as follows:

1.0 SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all terms and conditions of this Agreement, the
Contractor shall provide those services specified in the "Scope of Services" attached hereto as Exhibit "A" and
incorporated herein by this reference, which services may be referred to herein as the "services" or "work"
hereunder. As a material inducement to the County entering into this Agreement, Contractor represents and
warrants that Contractor is a provider of first class work and services and Contractor is experienced in perform-
ing the work and services contemplated herein and, in light of such status and experience, Contractor cove-
nants that it shall follow the highest professional standards in performing the work and services required here-
under and that all materials will be of good quality, fit for the purpose intended. For purposes of this Agree-
ment, the phrase "highest professional standards" shall mean those standards of practice recognized by one or
more first-class firms performing similar work under similar circumstances.

1.2 Contractor's Proposal. The Scope of Services shall include the Contractor's proposal or
bid which shall be incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement shall gov-
ern.

1.3 Compliance with Law. All services rendered hereunder shall be provided in accordance
with all ordinances, resolutions, statutes, rules, and regulations of the County and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered.

14 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its sole cost and
expense such licenses, permits and approvals as may be required by law for the performance of the services
required by this Agreement. Contractor shall have the sole obligation to pay for any fees, assessments and
taxes, plus applicable penalties and interest, which may be imposed by law and arise from or are necessary for
the Contractor's performance of the services required by this Agreement, and shall indemnify, defend and hold
harmless County against any such fees, assessments, taxes penalties or interest levied, assessed or imposed
against County hereunder.

15 Familiarity with Work. By executing this Contract, Contractor warrants that Contractor
(a) has thoroughly investigated and considered the scope of services to be performed, (b) has carefully con-
sidered how the services should be performed, and (c) fully understands the facilities, difficulties and re-
strictions attending performance of the services under this Agreement. If the services involve work upon any
site, Contractor warrants that Contractor has or will investigate the site and is or will be fully acquainted with
the conditions there existing, prior to commencement of services hereunder. Should the Contractor discover
any latent or unknown conditions, which will materially affect the performance of the services hereunder, Con-
tractor shall immediately inform the County of such fact and shall not proceed except at Contractor's risk until
written instructions are received from the Contract Officer.

1.6 Care of Work. The Contractor shall adopt reasonable methods during the life of the
Agreement to furnish continuous protection to the work, and the equipment, materials, papers, documents,



plans, studies and/or other components thereof to prevent losses or damages, and shall be responsible for all
such damages, to persons or property, until acceptance of the work by County, except such losses or damag-
es as may be caused by County's sole negligence.

1.7 Further Responsibilities of Parties. Both parties agree to use reasonable care and dili-
gence to perform their respective obligations under this Agreement. Both parties agree to act in good faith to
execute all instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible for the ser-
vice of the other.

1.8 Additional Services. County shall have the right at any time during the performance of
the services, without invalidating this Agreement, to order extra work beyond that specified in the Scope of
Services or make changes by altering, adding to or deducting from said work. No such extra work may be un-
dertaken unless a written order is first given by the Contract Officer to the Contractor, incorporating therein any
adjustment in (i) the Contract Sum, and/or (ii) the time to perform this Agreement.

1.9 Special Requirements. Additional terms and conditions of this Agreement, if any, which
are made a part hereof are set forth in the "Special Requirements" attached hereto as Exhibit "B" and incorpo-
rated herein by this reference. In the event of a conflict between the provisions of Exhibit "B" and any other
provisions of this Agreement, the provisions of Exhibit "B" shall govern.

2.0 COMPENSATION

2.1 Contract Sum. For the services rendered pursuant to this Agreement, the Contractor
shall be compensated in accordance with the "Schedule of Compensation" attached hereto as Exhibit "C" and
incorporated herein by this reference, but not exceeding the maximum contract amount of (input contract
sum in words) Dollars, ($ Insert contract sum in figures) (herein "Contract Sum"), except as provided in
Section 1.8. The method of compensation may include: (i) a lump sum payment upon completion, (ii) payment
in accordance with the percentage of completion of the services, (iii) payment for time and materials based up-
on the Contractor's rates as specified in the Schedule of Compensation, but not exceeding the Contract Sum
or (iv) such other methods as may be specified in the Schedule of Compensation. Compensation may include
reimbursement for actual and necessary expenditures for reproduction costs, telephone expense, transporta-
tion expense approved by the Contract Officer in advance, and no other expenses and only if specified in the
Schedule of Compensation. The Contract Sum shall include the attendance of Contractor at all project meet-
ings reasonably deemed necessary by the County; Contractor shall not be entitled to any additional compensa-
tion for attending said meetings. Contractor hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than Contractor antici-
pates, that Contractor shall not be entitled to additional compensation therefore, and the provisions of Section
1.8 shall not be applicable for such services.

2.2 Method of Payment. Unless some other method of payment is specified in the Schedule
of Compensation, in any month in which Contractor wishes to receive payment, no later than the first (1st)
working day of such month, Contractor shall submit to the County in the form approved by the County's Direc-
tor of Finance, an invoice for services rendered prior to the date of the invoice. Except as provided in Section
7.3, County shall pay Contractor for all expenses stated thereon which are approved by County pursuant to
this Agreement no later than the last working day of the month.

3.0 PERFORMANCE SCHEDULE

3.1 Time of Essence. Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance. Contractor shall commence the services pursuant to this
Agreement upon receipt of a written notice to proceed and shall perform all services within the time period(s)
established in the "Schedule of Performance" attached hereto as Exhibit "D", if any, and incorporated herein by




this reference. When requested by the Contractor, extensions to the time period(s) specified in the Schedule
of Performance may be approved in writing by the Contract Officer, but not exceeding one hundred eighty
(180) days cumulatively.

3.3 Force Majeure. The time period(s) specified in the Schedule of Performance for perfor-
mance of the services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including, but
not restricted to, acts of God or of the public enemy, unusually severe weather, fires, earthquakes, floods, epi-
demics, quarantine restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any governmen-
tal agency, including the County, if the Contractor shall within ten (10) days of the commencement of such de-
lay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall ascertain the
facts and the extent of delay, and extend the time for performing the services for the period of the enforced de-
lay when and if in the judgment of the Contract Officer such delay is justified. In no event shall Contractor be
entitled to recover damages against the County for any delay in the performance of this Agreement, however
caused, Contractor's sole remedy being extension of the Agreement pursuant to this Section.

3.4 Term. Unless earlier terminated in accordance with Section 7.8 of this Agreement, this
Agreement shall continue in full force and effect until completion of the services but not exceeding one (1) year
from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit “D”).

4.0 COORDINATION OF WORK

4.1 Representative of Contractor. The following principal(s) of Contractor are hereby desig-
nated as being the principal(s) and representative(s) of Contractor authorized to act in its behalf with respect to
the work specified herein and make all decisions in connection therewith: (input key Contractor representa-
tive(s))

It is expressly understood that the experience, knowledge, capability and reputation of the foregoing
principal(s) were a substantial inducement for County to enter into this Agreement. Therefore, the foregoing
principal(s) shall be responsible during the term of this Agreement for directing all activities of Contractor and
devoting sufficient time to personally supervise the services hereunder. For purposes of this Agreement, the
foregoing principal(s) may not be replaced nor may their responsibilities be substantially reduced by Contractor
without the express written approval of County.

4.2 Contract Officer. The Contract Officer shall be such person as may be designated by
the Director of Procurement & Contracting of Frederick County. It shall be the Contractor's responsibility to
assure that the Contract Officer is kept informed of the progress of the performance of the services and the
Contractor shall refer any decisions which must be made by County to the Contract Officer. Unless otherwise
specified herein, any approval of County required hereunder shall mean the approval of the Contract Officer.
The Contract Officer shall have authority to sign all documents on behalf of the County required hereunder to
carry out the terms of this Agreement.

4.3 Prohibition Against Subcontracting or Assignment. The experience, knowledge, capabil-
ity and reputation of Contractor, its principals and employees were a substantial inducement for the County to
enter into this Agreement. Therefore, Contractor shall not contract with any other entity to perform in whole or
in part the services required hereunder without the express written approval of the County. In addition, neither
this Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or encumbered
voluntarily or by operation of law, whether for the benefit of creditors or otherwise, without the prior written ap-
proval of County. Transfers restricted hereunder shall include the transfer to any person or group of persons
acting in concert of more than twenty five percent (25%) of the present ownership and/or control of Contractor,
taking all transfers into account on a cumulative basis. In the event of any such unapproved transfer, including
any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall release the Contractor or
any surety of Contractor of any liability hereunder without the express consent of County.




4.4 Independent Contractor. Neither the County nor any of its employees shall have any
control over the manner, mode or means by which Contractor, its agents or employees, perform the services
required herein, except as otherwise set forth herein. County shall have no voice in the selection, discharge,
supervision or control of Contractor's employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an independent
contractor of County and shall remain at all times as to County a wholly independent contractor with only such
obligations as are consistent with that role. Contractor shall not at any time or in any manner represent that it
or any of its agents or employees are agents or employees of County. County shall not in any way or for any
purpose become or be deemed to be a partner of Contractor in its business or otherwise or a joint venturer or a
member of any joint enterprise with Contractor.

5.0 INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance. The Contractor shall procure and maintain, at its sole cost and expense,
in a form and content satisfactory to County, during the entire term of this Agreement including any extension
thereof, the policies of insurance as set forth in Exhibit “E”, attached hereto and incorporated by reference.

(a) All of the above policies of insurance required in Exhibit “E” shall be primary in-
surance. The insurer shall waive all rights of subrogation and contribution it may have against the County, its
officers, employees and agents, and their respective insurers. In the event any of said policies of insurance
are canceled, the Contractor shall, prior to the cancellation date, submit new evidence of insurance in con-
formance with this Section 5.1 to the Contract Officer. No work or services under this Agreement shall com-
mence until the Contractor has provided the County with Certificates of Insurance, endorsements or appropri-
ate insurance binders evidencing the above insurance coverages and said Certificates of Insurance, endorse-
ments, or binders are approved by the County.

(b) The Contractor agrees that the provisions of this Section 5.1 shall not be con-
strued as limiting in any way the extent to which the Contractor may be held responsible for the payment of
damages to any persons or property resulting from the Contractor’s activities or the activities of any person or
persons for which the Contractor is otherwise responsible.

(© In the event the Contractor subcontracts any portion of the work in compliance
with Section 4.3 of this Agreement, the contract between the Contractor and such subcontractor shall require
the subcontractor to maintain the same policies of insurance that the Contractor is required to maintain pursu-
ant to this Section.

5.2 Indemnification. Contractor shall indemnify and hold harmless the County, its officers,
agents and employees from and against any and all actions, suits, claims, death or injury to persons, damages
to property, losses, costs, penalties, obligations, errors, omissions or liabilities, (herein "claims or liabilities")
that may be asserted or claimed by any person, firm or entity to have arisen or resulted from or in connection
with the negligent acts, omissions, performance, operations or activities of Contractor, its agents, employees,
subcontractors, or invitees including but not limited to those arising or claimed to result from Contractor's per-
formance of or failure to perform any term, provision, covenant or condition of this Agreement, but excluding
such claims or liabilities arising from the sole negligence or willful misconduct of the County, its officers, agents
or employees, who are directly responsible to the County, and in connection therewith:

(a) Contractor will defend any action or actions filed in connection with any of the
above claims or liabilities subject to Contractor’s indemnification obligation and will pay all costs and expenses,
including legal costs and attorneys' fees incurred in connection therewith;

(b) Contractor will promptly pay any judgment rendered against the County, its offic-
ers, agents or employees resulting from any of the above claims or liabilities subject to Contractor’s indemnifi-
cation obligation ; and

(©) In the event the County, its officers, agents or employees are made a party to
any action or proceeding filed or prosecuted against Contractor arising from the above claims or liabilities sub-
ject to Contractor’s indemnification obligation, Contractor shall pay to the County, its officers, agents or em-



ployees, any and all costs and expenses incurred by the County, its officers, agents or employees in such ac-
tion or proceeding, including but not limited to, legal costs and attorneys' fees.

5.3 Performance Bond. Concurrently with execution of this Agreement, Contractor shall de-
liver to County a performance bond in the sum of the amount of this Agreement, in the form provided by the
County, which secures the faithful performance of this Agreement, unless such requirement is waived by the
Contract Officer. The bond shall contain the original notarized signature of an authorized officer of the surety
and affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be uncondi-
tional and remain in force during the entire term of the Agreement and shall be null and void only if the Con-
tractor promptly and faithfully performs all terms and conditions of this Agreement.

6.0 REPORTS AND RECORDS

6.1 Reports. Contractor shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the Contract Officer shall
require. Contractor hereby acknowledges that the County is greatly concerned about the cost of work and ser-
vices to be performed pursuant to this Agreement. For this reason, Contractor agrees that if Contractor be-
comes aware of any facts, circumstances, techniques, or events that may or will materially increase or de-
crease the cost of the work or services contemplated herein or, if Contractor is providing design services, the
cost of the project being designed, Contractor shall promptly notify the Contract Officer of said fact, circum-
stance, technique or event and the estimated increased or decreased cost related thereto and, if Contractor is
providing design services, the estimated increased or decreased cost estimate for the project being designed.

6.2 Records. Contractor shall keep, and require subcontractors to keep, such books and
records as shall be necessary to perform the services required by this Agreement and enable the Contract Of-
ficer to evaluate the performance of such services. The Contract Officer shall have full and free access to such
books and records at all times during normal business hours of County, including the right to inspect, copy, au-
dit and make records and transcripts from such records. Such records shall be maintained for a period of three
(3) years following completion of the services hereunder, and the County shall have access to such records in
the event any audit is required.

6.3 Ownership of Documents. All drawings, specifications, reports, records, documents and
other materials prepared by Contractor, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of County and shall be delivered to County upon request of the Contract Of-
ficer or upon the termination of this Agreement, and Contractor shall have no claim for further employment or
additional compensation as a result of the exercise by County of its full rights of ownership of the documents
and materials hereunder. Contractor may retain copies of such documents for its own use. Contractor shall
have an unrestricted right to use the concepts embodied therein. All subcontractors shall provide for assign-
ment to County of any documents or materials prepared by them, and in the event Contractor fails to secure
such assignment, Contractor shall indemnify County for all damages resulting therefrom.

6.4 Release of Documents. The drawings, specifications, reports, records, documents and
other materials prepared by Contractor in the performance of services under this Agreement shall not be re-
leased publicly without the prior written approval of the Contract Officer.

7.0 ENFORCEMENT OF AGREEMENT

7.1 Maryland Law. This Agreement shall be construed and interpreted both as to validity
and to performance of the parties in accordance with the laws of the State of Maryland. Legal actions concern-
ing any dispute, claim or matter arising out of or in relation to this Agreement shall only be instituted in the Cir-
cuit Court of Frederick County, State of Maryland, or any other appropriate court in such county, and Contrac-
tor covenants and agrees to submit to the personal jurisdiction of such court in the event of such action.



7.2 Disputes. In the event of a dispute between the parties to this contract involving
$10,000.00 or more regarding the terms of the contract or performance under the contract, the question in-
volved in the dispute shall be subject to a determination of questions of fact by an officer or official body of the
County selected by the County Manager, in his sole discretion, who may include but is not limited to any of the
Directors of Frederick County Government’s Divisions of Public Works, Utilities and Solid Waste Management
or Finance. The decisions of the officer or official body selected by the County Manager to resolve this dispute
are subject to review on the record by the Circuit Court of Frederick County.

(a) A dispute between the parties to this contract involving less than $10,000.00 re-

garding the terms of the contract or performance under the contract shall be determined by an officer or official
body of the County selected by the County Manager, in his sole discretion, who may include but is not limited
to any of the Directors of Frederick County Government’s Divisions of Public Works, Utilities and Solid Waste
Management or Finance. The decision of the officer or official body selected by the County Manager to re-
solve this dispute shall be final and binding on the parties to the dispute, and conclusive of the issue.

(b) The only parties to any proceeding to determine a dispute shall be the Contractor
and the County, unless the contractor and County otherwise agree to allow additional parties.

(© Unless otherwise agreed, the Contractor shall carry on the work and maintain its
progress during any dispute proceedings as if no dispute had occurred, and the County shall continue to make
payments to the contractor in accordance with the contract documents for items not subject to the dispute.

(d) Nothing herein shall limit County's right to terminate this Agreement without
cause pursuant to Section 7.8.

7.3 Retention of Funds. Contractor hereby authorizes County to deduct from any amount
payable to Contractor (whether or not arising out of this Agreement) (i) any amounts the payment of which may
be in dispute hereunder or which are necessary to compensate County for any losses, costs, liabilities, or
damages suffered by County, and (ii) all amounts for which County may be liable to third parties, by reason of
Contractor's acts or omissions in performing or failing to perform Contractor's obligation under this Agreement.
In the event that any claim is made by a third party, the amount or validity of which is disputed by Contractor,
or any indebtedness shall exist which shall appear to be the basis for a claim of lien, County may withhold from
any payment due, without liability for interest because of such withholding, an amount sufficient to cover such
claim. The failure of County to exercise such right to deduct or to withhold shall not, however, affect the obliga-
tions of the Contractor to insure, indemnify, and protect County as elsewhere provided herein.

7.4  Waiver. No delay or omission in the exercise of any right or remedy by a nondefaulting
party on any default shall impair such right or remedy or be construed as a waiver. A party's consent to or ap-
proval of any act by the other party requiring the party's consent or approval shall not be deemed to waive or
render unnecessary the other party's consent to or approval of any subsequent act. Any waiver by either party
of any default must be in writing and shall not be a waiver of any other default concerning the same or any oth-
er provision of this Agreement.

7.5 Rights and Remedies are Cumulative. Except with respect to rights and remedies ex-
pressly declared to be exclusive in this Agreement, the rights and remedies of the parties are cumulative and
the exercise by either party of one or more of such rights or remedies shall not preclude the exercise by it, at
the same or different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6 Legal Action. Except with respect to disputes that are subject to Section 7.2 of this
Agreement, either party may take legal action, in law or in equity, to cure, correct or remedy any default, to re-
cover damages for any default, to compel specific performance of this Agreement, to obtain declaratory or in-
junctive relief, or to obtain any other remedy consistent with the purposes of this Section.

7.7 Liguidated Damages. Since the determination of actual damages for any delay in per-
formance of this Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the County the sum of (input



LD amount, if any) ($ ) as liquidated damages for each working day of delay in the per-
formance of any service required hereunder, as specified in the Schedule of Performance (Exhibit "D"). The
County may withhold from any monies payable on account of services performed by the Contractor any ac-
crued liquidated damages.

7.8 Termination Prior to Expiration Of Term. This Section shall govern any termination of
this Agreement except as specifically provided in the following Sections for termination for cause or termination
for non-appropriation. The County reserves the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days' written notice to Contractor, except that where termination is due to the fault of
the Contractor, the period of notice may be such shorter time as may be determined by the Contract Officer.
Upon receipt of any notice of termination, Contractor shall immediately cease all services hereunder except
such as may be specifically approved by the Contract Officer. The Contractor shall be entitled to compensa-
tion for all services rendered prior to the effective date of the notice of termination and for any services author-
ized by the Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3.

7.9 Termination for Default of Contractor. If termination is due to the failure of the Contrac-
tor to fulfill its obligations under this Agreement, County may take over the work and prosecute the same to
completion by contract or otherwise, and the Contractor shall be liable to the extent that the total cost for com-
pletion of the services required hereunder exceeds the compensation herein stipulated (provided that the
County shall use reasonable efforts to mitigate such damages), and County may withhold any payments to the
Contractor for the purpose of set-off or partial payment of the amounts owed the County as previously stated.

7.10 Termination for Non-appropriation. If the County or other funding source fails to appro-
priate funds or if funds are not otherwise made available for continued performance for any fiscal period or part
thereof of this Agreement, this Agreement shall be cancelled automatically as of the beginning of the fiscal
year or part thereof for which funds were not appropriated or otherwise made available; provided, however,
that this will not affect either the County's rights or the Contractor's rights under any termination clause in this
Agreement. The effect of termination of the Agreement hereunder will be to discharge both the Contractor and
the County from future performance of the Contract, but not from their rights and obligations existing at the
time of termination. The Contractor shall be reimbursed for the reasonable value of any non-recurring costs
incurred but not amortized in the price of the Agreement. The County shall make a good faith effort to notify the
Contractor as soon as it has knowledge that funds may not be available for the continuation of this Agreement
for each succeeding fiscal period or part thereof beyond the first fiscal year.

8.0 COUNTY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of County Officers and Employees. No officer or employee of the County
shall be personally liable to the Contractor, or any successor in interest, in the event of any default or breach
by the County or for any amount which may become due to the Contractor or to its successor, or for breach of
any obligation of the terms of this Agreement.

8.2 Conflict of Interest. No officer or employee of the County shall have any financial inter-
est, direct or indirect, in this Agreement nor shall any such officer or employee participate in any decision relat-
ing to the Agreement which effects his financial interest or the financial interest of any corporation, partnership
or association in which he is, directly or indirectly, interested, in violation of any State statute or regulation. The
Contractor warrants that it has not paid or given and will not pay or give any third party any money or other
consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination. Contractor covenants that, by and for itself, its heirs,
executors, assigns, and all persons claiming under or through them, that there shall be no discrimination
against or segregation of, any person or group of persons on account of race, color, creed, religion, sex, mari-
tal status, national origin, or ancestry in the performance of this Agreement. Contractor shall take affirmative
action to insure that applicants are employed and that employees are treated during employment without re-
gard to their race, color, creed, religion, sex, marital status, national origin, or ancestry.




9.0 MISCELLANEOUS PROVISIONS

9.1 Notice. Any notice, demand, request, document, consent, approval, or communication
either party desires or is required to give to the other party or any other person shall be in writing and either
served personally sent by prepaid, first-class mail ,sent by facsimile or sent by email as follows:

(a) in the case of the County, to:

Contract Officer: (input CO Name, title, address and contact info)

With a copy to: Diane George, CPPB, Director of Procurement & Contracting
(b) in the case of the Contractor, to: (input Name, title, address and contact info)

Either party may change its address by notifying the other party of the change of address in writ-
ing. Notice shall be deemed communicated at the time personally delivered or in seventy-two (72) hours from
the time of mailing if mailed as provided in this Section.

9.2 Interpretation. The terms of this Agreement shall be construed in accordance with the
meaning of the language used and shall not be construed for or against either party by reason of the author-
ship of this Agreement or any other rule of construction which might otherwise apply.

9.3 Integration; Amendment. It is understood that there are no oral agreements between the
parties hereto affecting this Agreement and this Agreement supersedes and cancels any and all previous ne-
gotiations, arrangements, agreements and understandings, if any, between the parties, and none shall be used
to interpret this Agreement. This Agreement may be amended at any time by the mutual consent of the parties
by an instrument in writing.

9.4 Severability. In the event that any one or more of the phrases, sentences, clauses, par-
agraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by a valid judg-
ment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any of the
remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are hereby declared
as severable and shall be interpreted to carry out the intent of the parties hereunder unless the invalid provi-
sion is so material that its invalidity deprives either party of the basic benefit of their bargain or renders this
Agreement meaningless.

9.5 Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute and
deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not violate any provi-
sion of any other Agreement to which said party is bound.




IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the date first
written above.

SIGNATURE SECTION

COUNTY:
ATTEST: Frederick County, Maryland
A body corporate and politic of the State of Maryland

By: By:
Jan H. Gardner
County Executive

CONTRACTOR:

Contractor Name: Tel:

Contractor Address: Fax:

Contractor Address Email:

Check one:  OlIndividual

OPartnership Name of Contractor Representative:

OCorporation

By:
' Signature, Authorized Representative
(notarized)
Name: Title:
Address:
State of: County of:

On before me,




personally appeared personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to within the instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) act-
ed, executed the instrument.

WITNESS my hand and official seal,

Notary Signature: Notary Seal:

FOLLOWED BY:

Exhibit A “Services”

Exhibit B “Special Requirements”
Exhibit C “Schedule of Compensation”
Exhibit D “Schedule of Performance”

Exhibit E “Insurance”



ATTACHMENT 2 - AFFIDAVIT

Contractor:
Address:
Telephone: Proposal No.:
1, , the undersigned, of the above name
Contractor
Print Signer's Name Print Office Held
do declare and affirm this __ day of , that | hold the aforementioned office
in the above Month vear

named Contractor and | affirm the following:

AFFIDAVIT |

The Contractor, his Agent, servants and/or employees, have not in any way colluded with anyone
for and on behalf of the Contractor or themselves, to obtain information that would give the Contrac-
tor an unfair advantage over others, nor have they colluded with anyone for and on behalf of the
Contractor, or themselves, to gain any favoritism in the award of the contract herein.

AFFIDAVIT Il

No officer or employee of Frederick County, whether elected or appointed, has in any manner
whatsoever, any interest in or has received prior hereto or will receive subsequent hereto any bene-
fit, monetary or material, or consideration from the profits or emoluments of this contract, job, work
or service for the County, and that no officer or employee has accepted or received or will receive in
the future a service or thing of value, directly or indirectly, upon more favorable terms than those
granted to the public generally, nor has any such officer or employee of the County received or will
receive, directly or indirectly, any part of any fee, commission or other compensation paid or paya-
ble to the County in connection with this contract, job, work, or service for the County, excepting,
however, the receipt of dividends on corporation stock.

AFFIDAVIT Il

Neither I, nor the Contractor, nor any officer, director, or partners, or any of its employees who are
directly involved in obtaining contracts with Frederick County have been convicted of bribery, at-



tempted bribery, or conspiracy to bribe under the laws of any state, or of the federal government for
acts of omissions committed after July 1, 1977.

AFFIDAVIT IV

Neither I, nor the Contractor, nor any of our agents, partners, or employees who are directly in-
volved in obtaining contracts with Frederick County have been convicted within the past 12 months
of discrimination against any employee or applicant for employment, nor have we engaged in un-
lawful employment practices as set forth in Section 16 of Article 49B of the Annotated Code of Mar-
yland or, of Sections 712 and 704 of Title VII of the Civil Rights Act of 1964.

| do solemnly declare and affirm under the penalties of perjury that the contents of the foregoing
affidavits are true and correct to the best of my knowledge, information and belief.

DATE:

SIGNATURE

PRINTED NAME

EMAIL ADDRESS



ATTACHMENT 3 — CERTIFICATION OF COMPLIANCE

With Frederick County Purchasing Regulation 1-2-36,
Hiring of lllegal Aliens Prohibited for Performance of County Work

, hereby certify or attest

that:

Name

| am the owner or authorized representative of ;

Name of Firm

In compliance with Frederick County Purchasing Regulation 1-2-36, and as a con-
tractual requirement of doing business with Frederick County Government, my firm
and all of my firm’s subcontractors shall only employ individuals legally authorized to
work within the United States of America and within Frederick County, Maryland in
the performance of work under this contract.;

Compliance with Frederick County Purchasing Regulation 1-2-36 is a material con-
tractual obligation and that breach of this obligation could result in contract termina-
tion in addition to, and not in lieu of, any and all other remedies available to Freder-
ick County Government and any and all other damages for which my firm might be
liable; and

Nothing within Frederick County Purchasing Regulations requires Frederick County
Government to elect to terminate a contract for default to the exclusion of any other
remedy.

By my signature below, | swear or affirm under penalties of perjury that the contents of this
Certification of Compliance are true to the best of my knowledge, information and belief.

SIGNATURE

DATE

PRINT NAME OF SIGNATORY:

PRINT TITLE OF SIGNATORY:




COMPANY NAME:
ATTACHEMENT 4 - INSURANCE REQUIREMENTS

CONTRACTORS: Please provide this document to your insurance agent for reference
when completing the Certificate of Insurance (COI). In order to be eligible to provide ser-
vices to the County for this work/service, Contractors MUST provide a COI with the follow-
ing insurance requirements prior to starting any work or service.

1.

2.

3.

General Liability coverage with minimum limits of:

$1,000,000 per Occurrence; $2,000,000 General Aggregate

$2,000,000 Prod/CO Aggregate

FREDERICK COUNTY, MARYLAND must be added as an Additional Insured.

Auto Liability coverage with minimum limits of:
$1,000,000 Combined Single Limit

or $1,000,000 each Person, $1,000,000 each Accident, $1,000,000 Property Dam-
age

FREDERICK COUNTY, MARYLAND must be added as an Additional Insured.

Workers’ Compensation coverage with minimum statutory limits

Employers Liability coverage with minimum limits of $100,000 per Accident,
$100,000 per Employee; and $500,000 per Policy

NOTE: Out of State employers must show evidence of coverage in Maryland.

PLEASE NOTE THE FOLLOWING:

1.

The Certificate Holder must be mailed to:
Frederick County, Maryland
c/o Risk Management
12 East Church Street
Frederick, MD 21701

. If policy requires additional insured status, the endorsement must be provided upon

request.

If any primary policy’s limits fall short of the stated requirements, a certificate shall
be provided for all any excess policies that supplement or extend these limits.
Required insurance must be maintained for the duration of the contract or business
relationship.



o

If applicable, the Contractor shall assure that all subcontractors performing services
for the County carry identical insurance coverage as required of the contract, either
individually or as an Additional Insured on the policies of the Contractor. Exceptions
may be made only with the approval of the County.

Contractor shall indemnify the County for any uninsured losses relating to contractual
services involving subcontractors, including workers' compensation claims.

The Contractor shall not commence work for Frederick County, Maryland until evi-
dence of all required coverage is approved by the Risk Management Department.
Should any of the above described policies be cancelled before the expiration date
thereof, notice will be delivered in accordance with the policy provisions.

The Contractor will not hold Frederick County, Maryland liable for any injuries to the
employees, servants, agents, subcontractors or assignees of the contract arising out
of or during the course of services relating to this agreement.

10. The providing of any insurance required herein does not relieve the Contractor of any

of the responsibilities or obligations assumed by the Contractor in the contract award-
ed or for which the Contractor may be liable by law or otherwise. Approval of the in-
surance by the County shall not in any way relieve or decrease the liability of the Con-
tractor.

11.All of the above coverages must be written by a carrier with a minimum A.M. Best

rating of A- or better AND a financial size classification of VI or higher. All insurance
policies must also be underwritten by companies licensed to do business in the
State of Maryland and all certificates must include an authorized signature.



